
                     Proposition 64 Information 
 

          Proposition 64, approved by the voters on November 8, 2016, provides a legal procedure for reducing certain previous 
marijuana-related felony and misdemeanor convictions to misdemeanors or infractions. In some cases, simple marijuana possession 
convictions can be completely removed (or expunged) from your record.  

          An eligible prior marijuana-related felony conviction can be reduced under Proposition 64 even if you are currently serving a 
sentence in the case. However, your case may not be eligible to be reduced or expunged under Proposition 64 if you have any prior 
convictions for certain serious and/or violent felony offenses, if you are required to register as a sex offender, or if you have multiple 
prior convictions for certain marijuana-related offenses. If you are currently incarcerated, the court may also consider any risk to 
public safety in determining whether to resentence you in the case.  

          The following prior marijuana-related offenses are currently eligible to be reduced to misdemeanors or infractions (or possibly 
for complete expungement) if your sentence has been completed. If you are currently serving a sentence (including a term of 
probation, parole, mandatory supervision or post-release community supervision) due to a marijuana-related conviction, you may 
be eligible for resentencing in addition to having the charge reduced: 

Offense Under Old Law Under New Law* 

HSC 11357    Possession of marijuana                  
 

Infraction        28.5 grams or less 
Misdemeanor  Over 28.5 grams 
 

Infraction            28.5 grams or less           (age 18-20) 
Legal                     28.5 grams or less            (age 21+) 
Misdemeanor  More than 28.5 grams       (age 18+) 

HSC 11357           Possession of 
                        concentrated marijuana 

Misdemeanor 
(any amount) 

 

Infraction              4 grams or less              (age 18-20) 
Misdemeanor    More than 4 grams         (age 18-20) 
Legal                       8 grams or less               (age 21+) 
Misdemeanor    More than 8 grams          (age 21+) 

HSC 11358      Marijuana cultivation Felony Legal                        6 plants or less              (age 21+) 
Infraction                6 plants or less            (age 18-20) 
Misdemeanor       7 plants or more            (age 18+)** 

HSC 11359          Possession with   
                        intent to sell marijuana 

Felony Misdemeanor if sold to age 18+ and no one under    
      age 21 involved in the transaction or operation** 

HSC 11360         Sale of marijuana /  
                     transportation of marijuana 

Felony 
(even if transportation was  

only for personal use) 

Legal if transportation not for sale & 28.5. g or less 
Infraction if 28.5 g or less and if given away/not sold 
Misdemeanor if sold to someone age 18 and over**  
Felony if sold by adult to someone under age 18  
Felony if +28.5 g imported/exported into/out of CA 

*      Penalties under the new law may differ if you were under age 18, if the offense was committed on school grounds, etc.       
**   Becomes a felony with 2 prior convictions under this section or with certain other serious convictions or conduct. 

  
         To have a prior felony conviction reduced to a misdemeanor, you must file a petition with the Superior Court location where 
the conviction was obtained, unless your case was later transferred to another county. If your case was transferred to another 
county after you were sentenced, you must file your Proposition 64 petition in that county. 

          If you need assistance with the preparation and filing of a Proposition 64 petition and any of your prior convictions occurred in 
San Bernardino County, the Law Offices of the Public Defender can assist you with this. We will review your record of convictions 
and file petitions on your behalf if you are qualified. If the court reduces any prior felony conviction to a misdemeanor or infraction, 
or if the conviction is expunged, the court will have its order entered in your Record of Arrest and Prosecution (your “RAP sheet”). 
 
         If you would like assistance in determining whether your case is eligible for Proposition 64 relief (or for any other 
form of post-conviction relief), please go to our website and provide us with your contact information, and we will 
follow up with you right away. 
 
         If you have access to the internet, please contact us at: http://sbpubdef.com/Contact-Us/Clear-Your-Record 
 
         If you are unable to access our website, please call us at 909-387-0569 and we will be happy to assist you. 

http://sbpubdef.com/Contact-Us/Clear-Your-Record

